


and where the employee determines that the circumstances would cause a reasonable person
with knowledge of the relevant facts to question their impartiality in the matter, the employee
should not participate in the matter unless they have informed her immediate supervisor of the
appearance problem and received authorization to participate in the matter. For purposes of
this restriction, a “covered relationship” includes:

(i) A person, other than a prospective employer, with whom the employee has or seeks
a business, contractual or other financial relationship that involves other than a
routine consumer transaction;

(ii) A person who is a member of the employee’s household, or who is a relative with
whom the employee has a close personal relationship;

(iii) A person for whom the employee’s spouse, parent or dependent child is, to the
employee’s knowledge, serving or seeking to serve as an officer, director,
trustee, general partner, agent, attorney, consultant, contractor or employee;

(iv) Any person for whom the employee has, within the last year, served as officer,
director, trustee, general partner, agent, attorney, consultant, contractor or
employee; or

(v) An organization, other than a political party in which the employee is an active
participant.

 
Outside Activity Restrictions
There are many statutory and regulatory restrictions on outside activities. Further, before
engaging in any outside employment, whether or not for compensation, you must obtain
written approval of your immediate supervisor, and this office. 5 C.F.R. § 3301.103. In
addition, 5 C.F.R. § 2635.807(a), with limited exceptions, prohibits a Government employee
from receiving compensation from any source other than the Government for teaching,
speaking, or writing that relates to your official duties.
 
Negotiating for Employment Reporting Requirements
Section 17 of the Stop Trading on Congressional Knowledge Act of 2012 (STOCK Act)
requires certain employees to file a statement notifying their agency ethics official of any
negotiation for or agreement of future employment or compensation with a non-federal entity
within three (3) business days after commencement of the negotiation or agreement.
Employees who file this notification statement also must file with their agency ethics official a
recusal statement whenever there is a conflict of interest or appearance of a conflict of interest
with the entity, or obtain a written waiver or an authorization as discussed in 5 C.F.R. §
2635.605. Attached is the required notification form.
 
Post-Employment Restrictions
Generally, the restrictions prohibit your making communications to or representations on
behalf of a third party before the Federal government with respect to particular matters
involving a specific party in which you participated personally and substantially or were under
your official responsibility as a Government employee. For example, if you choose to leave
your current employer and work for an organization with which you worked during your
assignment with DOE, you may be barred from making communications or representations
back to the Government on behalf of your new employer. If you were involved in any
significant procurement activities, any future employment plans you have made may be
affected, at least for a year, by the procurement restrictions.
 
Political Activity Restrictions
All federal employees are not permitted to solicit or receive funds on behalf of political



candidates or political parties, or conduct political activities in any GSA operated building or
during duty time. SES members have additional restrictions which prevent them from actively
participating in partisan political activities Attached is a general guidance document for your
review.
 
PERIODIC TRANSACTION REPORTING
Effective January 1, 2013, you are required to submit periodic transaction reports for the
reportable transactions of you or your spouse and dependent children that occur on or after
January 1. Below is a summary of information about this reporting requirement in general.
The only transactions that must be reported periodically are those which involve:
• Stocks, bonds or other securities (real estate and excepted investment funds are not
included); and
• When the amount of the transaction exceeds $1,000.
An “excepted investment fund” is a widely held investment fund (whether a mutual fund,
regulated investment company, common trust fund maintained by a bank or similar financial
institution, pension or deferred compensation plan, or any other investment fund), if: (1) the
assets of the fund are widely diversified or the fund is publicly traded or available; and (2) the
filer neither exercises control over nor has the ability to exercise control over the financial
interests held by the fund.
FILER TIP: The periodic reporting requirement does not apply to cash accounts, mutual funds
and TSP. However, the periodic reporting requirement applies to all securities, even if the
company involved has nothing to do with the Department or its mission. If you do not have
any reportable transactions, you do not have to file a report.
FILER TIP: You are responsible for maintaining your own privacy. Please read the directions
on the Report carefully. Do NOT put account numbers or the exact number of shares on your
Report.
A periodic transaction report is due by the earlier of (a) 45 days after the transaction or (b) 30
days after notification of the transaction. The date of a transaction is the settlement date. For
example, if an employee receives a statement from a trust on August 10 regarding a
transaction that occurred on July 31, the reporting deadline is September 9. If instead, the
August 10 statement indicates the transaction occurred on July 5, the deadline is August 19.
FILER TIP: If you have frequent transactions, you should consider checking on the 15th of
each month whether you have one or more reportable transactions and filing the report on that
date if you have such transactions.
Electronic OGE Form 278-T’s must be filed with the Office of the Assistant General Counsel
for General Law (GC-77, FORS Room 6A-211). All these reports MUST be filed with HQ
regardless of where an employee is duty stationed.
A $200 late filing fee will attach to all Periodic Transaction Reports that are not timely
received. A report is received when it has been delivered to GC-77. For example, if an
employee should have filed three Periodic Transaction Reports in 2012, and instead filed
none, the employee would owe $600 in late filing fees.
An extension for filing Periodic Transaction Reports may be granted for “good cause shown.”
An example of “good cause” would be if the employee is on official or personal travel at the
time of notification of the transaction. Employees who are requesting an extension must send
an email stating the rationale for the request to standardsofconduct@hq.doe.gov.
To access Integrity go to https://integrity.gov.
In the future, if you have any reportable transactions, you will need to create a report for
yourself. To access Integrity go to https://integrity.gov. You should use your MAX user ID
(DOE email address) and the password that you used to file your annual report. On the
Integrity landing page, https://integrity.gov, click “Login to Integrity.” Click “Submit” and



you should see a filer “My Tasks” dashboard. To start a 278-T, scroll down to the “My Tools”
area and click on “278-T.” That will display the report tool with brief instructions in a new
window where you can enter your information and submit your report.
 
Please remain alert for any potential conflicts that may arise. Should you have any questions,
consult your supervisor, and this office is available to assist you. If you have any questions
regarding this memorandum, please contact our office at (202) 586-1522.
 
 
Wayne Gordon
Attorney-Advisor
Office of the Deputy General Counsel for Operations
U.S. Department of Energy
1000 Independence Ave., S.W., Room 6A-211
Washington, DC 20585
(202) 586-1519 - office
(202) 586-8685 - fax
Attachments: Post Employment Summary, Subpart G, Subpart H, 203-205-208, Hatch Act,
notification form



SYNOPSIS OF SUBPART G - MISUSE OF POSITION 

USE OF PUBLIC OFFICE FOR PRIVATE GAIN.  An employee shall not use his public 
office for his own private gain or for the private gain of friends, relatives or persons with 
whom he is affiliated in a non-governmental capacity, or for the endorsement of any 
product, service or enterprise.  In particular, an employee shall not use his Government 
position, title or authority: 

In a manner intended to induce another to provide any benefit to himself 
or to friends, relatives or affiliated persons; 

In a manner that could be construed to imply that his agency or the 
Government sanctions or endorses his personal activities or those of 
another; or 

To endorse any product, service or enterprise except in furtherance of 
statutory authority to do so, in accordance with agency programs to give 
recognition for achievement or to document compliance with agency 
standards or requirements. 

USE OF NONPUBLIC INFORMATION.  An employee shall not engage in a financial 
transaction using nonpublic information, or allow the improper use of nonpublic 
information to further his own private interests or those of another.  Information that is 
"nonpublic" includes information the employee knows or reasonably should know:    

Is routinely exempt from disclosure under the Freedom of Information Act 
or protected from disclosure by statute; 

Is designated as confidential by an agency; or 

Has not actually been disseminated to the general public and is not 
authorized to be made available to the public on request.   

USE OF GOVERNMENT PROPERTY.  An employee has a duty to protect and 
conserve Government property and to use Government property only for authorized 
purposes.  Authorized purposes are those for which Government property is made 
available to the public or those purposes authorized in accordance with law or 
regulation.   

USE OF OFFICIAL TIME.  Unless authorized in accordance with law or regulation to 
use such time for other purposes, an employee shall use official time in an honest effort 
to perform official duties.  And, an employee shall not encourage, direct, coerce or 
request a subordinate to use official time to perform activities other than those required 
in performance of official duties or those authorized in accordance with law or 
regulation. 
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 SYNOPSIS OF SUBPART H - OUTSIDE ACTIVITIES 
 
GENERALLY.  In addition to the standards set forth in this subpart, an employee's 
outside employment and other activities must comply with all ethical requirements set 
forth in subparts A through G of the Standards of Ethical Conduct for Employees of the 
Executive Branch (5 C.F.R. 2635), including the requirement to avoid even the 
appearance of using public office for private gain.  For example, the prohibition against 
use of Government property for unauthorized purposes would prohibit an employee 
from using the agency photocopier to reproduce documents for his outside organization. 
  
 
RESTRICTIONS IMPOSED BY OTHER LAWS.  Outside activities frequently raise 
questions about the following:   
 

The restrictions in 18 U.S.C. 203 and 205 on employees engaging in 
representational activities before the United States; 

 
The constitutional prohibition against accepting any office, title or 
compensation from a foreign government; and 

 
The Hatch Act, which prohibits most employees' participation in certain 
partisan political activities.  

 
PRIOR APPROVAL FOR OUTSIDE ACTIVITIES.  As required by supplemental agency 
regulation, an employee must obtain approval before engaging in outside employment 
or activities.  Special Government employees are not subject to this requirement. 
 
CONFLICTING OUTSIDE ACTIVITIES.  An employee shall not engage in outside 
employment or activities prohibited by statute or by supplemental agency regulation, or 
that would materially impair the ability to perform his official duties requiring his 
disqualification. 
 
RESTRICTIONS ON RECEIPT OF COMPENSATION.  With certain exceptions, 
Presidential appointees to full-time non-career positions shall not receive any outside 
earned income for outside employment or other outside activities performed during that 
appointment.  Higher-level non-career employees may not, in any calendar year, 
receive outside earned income which exceeds 15 percent of the rate of pay for Level II 
of the Executive Schedule.  These non-career employees also are prohibited from 
receiving any compensation for teaching without prior approval, serving as officers or 
board members of outside entities, practicing certain professions, or being affiliated with 
firms or other entities that practice those professions.   
 
SERVICE AS AN EXPERT WITNESS.  In the absence of specific authorization, an 
employee shall not represent anyone other than the United States as an expert witness 
in any proceeding before a court or agency of the United States if the United States is a 
party or has a direct and substantial interest.  This restriction applies even though no 



compensation is received.  A less restrictive standard applies to special Government 
employees.   
 
TEACHING, SPEAKING AND WRITING.  An employee shall not receive compensation 
for teaching, speaking or writing that is related to his official duties.   
 

DEFINITION OF RELATED TO DUTIES.  Teaching, speaking or writing is 
"related to an employee's official duties" if: 

 
The activity is undertaken as part of his official duties; 

 
The invitation to engage in the activity was extended 
primarily because of his official position; 

 
The invitation or the offer of compensation was extended by 
a person whose interests may be affected by the employee's 
official duties;  

 
The information draws substantially on nonpublic 
information; or 

 
For most employees, the subject of the teaching, speaking 
or writing deals in significant part with any matter presently 
assigned to the employee, any matter to which the employee 
had been assigned in the previous one-year period, or to any 
ongoing or announced policy, program or operation of his 
agency.  Certain noncareer employees are subject to 
additional restrictions and special Government employees 
are subject to less restrictive standards.   

 
EXCEPTION FOR TEACHING.  An employee may receive compensation 
for teaching certain courses, notwithstanding that the subject matter is 
related to his official duties and notwithstanding that he may have been 
offered the opportunity because of his official position.   

 
FUNDRAISING.  Provided that he does not otherwise violate the Standards of Ethical 
Conduct, an employee may engage in charitable fundraising activities in a personal 
capacity if he does not use his official title, position or authority to further that effort or 
personally solicit funds or other support from subordinates or from anyone known to him 
to be a prohibited source for purposes of the gift restrictions in subpart B of the 
Standards of Ethical Conduct for Employees of the Executive Branch (5 C.F.R. 2635).  
A special Government employee, however, may solicit charitable contributions from a 
prohibited source as long as that person does not have interests affected by the 
performance of his official duties.   
 
JUST FINANCIAL OBLIGATIONS.  Employees shall satisfy in good faith all just 
financial obligations. 



 STATUTORY SYNOPSIS 
 (18 U.S.C. '' 203, 205, 208) 
 
The following three criminal statutes place restrictions on Federal employees who 
engage in outside activities: 
 
Section 203, title 18, United States Code, prohibits you from receiving compensation for 
representing another in relation to any proceeding, application, request for a ruling or 
other determination, contract, claim, controversy, charge, accusation, arrest or other 
particular matter in which the United States is a party or has a direct and substantial 
interest, before any court or any Federal department or agency. 
 
Section 205, title 18, United States Code, prohibits you from: 
 
 acting as agent or attorney, with or without compensation, in the prosecution of 

any claim against the United States; 
 
 receiving any compensation for assistance in the prosecution of any claim 

against the United States; or 
 
 acting as agent or attorney, with or without compensation, in connection with any 

covered matter in which the United States is a party or has a direct and 
substantial interest.  (A "covered matter" includes any judicial or other 
proceeding, application, request for a ruling or other determination, contract, 
claim, controversy, investigation, charge, accusation, arrest, or other particular 
matter.) 

 
Section 208, title 18, United States Code, prohibits you from participating personally and 
substantially, as a Government employee, in any particular matter in which, to your 
knowledge, a financial interest is held by: 
 
 you, your spouse, and your minor child; 
 
 your general partner; 
 
 any organization in which you are serving as officer, director, trustee, general 

partner, or employee; or 
 
 any person or organization with whom you are negotiating or have any 

arrangement concerning prospective employment. 
 
This participation prohibition not only covers such items as contracts, grants, 
cooperative agreements, and claims, but also includes legislation and policy-making 
that is focused upon the interests of specific persons, or a discrete and identifiable class 
of persons.  This prohibition is not on having a specific financial interest, but rather on 
the work that you may perform as a Federal employee. 
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BEFORE YOU, AS A FEDERAL EMPLOYEE, MAKE ANY UNILATERAL COMMUNICATION 
TO A PERSON OR ORGANIZATION, DIRECTLY OR INDIRECTLY, REGARDING THE 
POSSIBILITY OF EMPLOYMENT OR YOU RESPOND TO ANY UNSOLICITED OFFER TO 
DISCUSS AN ACTUAL POSITION OR THE POSSIBILITY OF EMPLOYMENT, YOU SHOULD 
SEEK ADVICE FROM THE OFFICE OF THE ASSISTANT GENERAL COUNSEL AT 202-586-
1522.  

RESTRICTIONS RELATING TO FUTURE EMPLOYMENT1 

NEGOTIATING FOR EMPLOYMENT 

A. General Restriction

Applies to: All employees

An employee may not participate, as a Government employee, in any particular matter,
including policymaking or rulemaking, which would have a direct and predictable effect
upon any person, entity, or organization with whom the employee is negotiating for
employment.

B. Procurement Integrity Act Restriction

Applies to: Any Department employee who is participating personally and substantially
in a Federal agency procurement using competitive procedures in excess of the simplified
acquisition threshold ($100,000).

When an employee who is subject to these procedures contacts or is contacted by a
person who is a bidder or offeror in that Federal agency procurement regarding possible
non-Federal employment for the employee, the employee must promptly report the
contact in writing to his or her supervisor and to the designated agency ethics official.
The employee must also either reject the possibility of non-Federal employment or
disqualify himself or herself in writing from participation in that Federal agency
procurement.  Copies of the disqualification must be submitted to the head of the
contracting activity, or his or her designee, the contracting officer, the source selection
authority, and the employee=s immediate supervisor.

POST-EMPLOYMENT RESTRICTIONS 

1  This handout is a summary of the restrictions relating to future employment and should 
not be relied upon as complete legal guidance.  Please seek advice from your ethics counselor 
regarding the application of the restrictions to your specific situation. 
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 2
 
A. Lifetime Bar 
 

Applies to: All former employees 
 

Duration: No time limit 
 
A former employee may never represent, with the intent to influence, anyone else before 
a Government agency or court with respect to a party-specific particular matter in which 
the former employee participated personally and substantially as a Government 
employee. This bar ordinarily does not prohibit appearances before or communications 
with Members of Congress or their staffs. 

 
B. Two-year Bar 
 

Applies to: All former employees 
 

Duration: Two years from termination of Government employment 
 

A former employee may not represent, with the intent to influence, anyone else before a 
Government agency or court with respect to a party-specific particular matter which was 
under the former employee=s official responsibility during the year preceding termination 
of Government service.  This bar ordinarily does not prohibit appearances before or 
communications with Members of Congress or their staffs. 

Note: The 2-year bar is unaffected by a former employee=s recusal.   
 
C. One-Year Trade or Treaty Bar 
 

Applies to: All former employees who participated personally and substantially in 
ongoing trade or treaty negotiations on behalf of the U.S. during the one year period prior 
to termination of Government employment. 

 
Duration: One year from termination of Government employment 

 
A former employee may not knowingly represent, aid, or advise any person or entity 
other than the U.S. concerning ongoing trade or treaty negotiations in which he or she 
participated personally and substantially during the last year of Government service, if 
that representation, advice, or assistance is based on certain covered information.  
Covered information refers to agency records that were accessible to the former 
employee but were exempt from disclosure under the Freedom of Information Act.  This 
bar does prohibit advice to or representations made to Members of Congress or their 
staffs. 

 
D. One-Year No-Contact Bar 
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Applies to: Former “senior” employees defined as employees who were (1) paid at or 
above 86.5 percent of the rate of basic pay for Level II of the Executive Schedule 
($136,756 in 2004); (2) appointed to Executive Schedule positions (other than Executive 
Level I); (3) former active duty military paid at pay grade 0-7 and above; or (4) until      
11-23-05, employed on 11-23-03 in a position for which the rate of basic pay was equal 
to or greater than SES 5.  

 
Duration: One year from termination of service as a “senior” employee 

 
A former “senior” employee may not make, with intent to influence, any communication 
or appearance in connection with any official action before any officer or employee of the 
agency (or agencies) in which he or she served within the year immediately prior to 
termination of service as a “senior” employee.  This bar ordinarily does not prohibit 
appearances before or communications with Members of Congress or their staffs. 

E. One-Year Executive Level Bar 
 

Applies to: Former employees who were paid at Executive Level I (“very senior” 
employees) 

 
Duration: One year from termination of services as a “very senior” employee 

 
Former “very senior” employees may not make, with intent to influence, any 
communication or appearance on behalf of another before any Executive Level employee 
of the executive branch or any employee of the Department of Energy in connection with 
any official action. This bar ordinarily does not prohibit appearances before or 
communications with Members of Congress or their staffs. 

F. One-Year Foreign Representation Bar 
 

Applies to: Former “senior” and “very senior” employees (see paragraphs D and E for 
definitions) 

 
Duration: One year from termination of service as a “senior” or “very senior” employee 

 
A former “senior” or “very senior” employee may not knowingly represent the interests 
of, or aid or advise, a foreign entity (a foreign government or a foreign political party) 
with intent to influence a decision of an employee of a department or agency in carrying 
out his or her official duties.  This bar does prohibit advice to or representations made to 
Members of Congress or their staffs. 
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G. Procurement Integrity Act Restriction 
 

Applies to: Former employees who performed certain specified functions concerning the 
award or administration of contracts valued in excess of $10,000,000. 

 
Duration: One year from the date certain actions were taken 

 
Such a former employee may not be compensated by contractors as an employee, officer, 
director, or consultant if they performed certain procurement activities involving that 
contractor.  Certain exceptions exist.  If appropriate, seek further counsel. 
 



 NOTIFICATION OF POST-EMPLOYMENT NEGOTIATION OR 
AGREEMENT AND RECUSAL STATEMENT  

Section 17 of the Stop Trading on Congressional Knowledge Act of 2012 (STOCK Act) 
requires certain employees to file a statement notifying their agency ethics official of any 
negotiation for or agreement of future employment or compensation with a non-federal 
entity within three (3) business days after commencement of the negotiation or 
agreement. Employees who file this notification statement also must file with their 
agency ethics official a recusal statement whenever there is a conflict of interest or 
appearance of a conflict of interest with the entity, or obtain a written waiver or an 
authorization as discussed in 5 C.F.R. § 2635.605. 

The original of this notification and recusal is to be filed with the Office of the Assistant 
General Counsel for General Law (GC-77; FORS 6A-211).  Copies must also be 
provided to the screener and the person to whom the work will be routed.  We also 
strongly recommend notifying your management if they are not the person to whom the 
work will be routed.  Field employees must also file a copy with their local ethics 
counselor.   

Please call the Office of the Assistant General Counsel General Law at (202)586-1522 
with any questions.  

PRIVACY ACT STATEMENT 

Section 17 of the Stop Trading on Congressional Knowledge Act of 2012 requires that 
certain Executive Branch employees who negotiate for future employment with non-
federal entities provide notification of the negotiation and of any required recusal.  The 
primary use of the information on the form is to provide a record of an employee’s 
recusal.  Additional disclosures of the information may be to a Federal, state or local law 
enforcement agency when the Department of Energy becomes aware of a potential 
violation of civil or criminal law, to a Federal agency when conducting an investigation 
for employment or security reasons, or to a Federal agency that is reviewing compliance 
with the provisions of Section 17. 
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NOTIFICATION OF POST-EMPLOYMENT NEGOTIATION OR 
AGREEMENT  

  

Name of Employee: 

Office: 

Title: 

Date Negotiation or Agreement Commenced:  [Include date and specify if it is a 
negotiation or an agreement]  

Names(s) of Non-Federal Entity or Entities:  [Disclose each non-federal entity with 
which you are negotiating for or have an agreement regarding future employment or 
compensation] 

 

   

RECUSAL STATEMENT  

For as long as I am negotiating for or have an agreement of employment or compensation 
with any entity listed above, I will not participate personally and substantially in any 
particular matter that has a direct and predictable effect on the financial interests of that 
entity, unless I first obtain a written waiver or an authorization consistent with 5 C.F.R. § 
2635.605.  I have directed ___name of screener________________________, to route all 
matters from which I am recused to _____name of person who will either perform or 
reroute the work___________.   

 

________________________________ _________________________________ 

Employee Signature    Date Submitted 

 




